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ORIGINAL

Before the

Federal Communications Commission
Washington, D.C. 20554

In the Matter of:

Advanced Television Systems
and Their Impact upon the
Existing Television Broadcast
Service

To: THE COMMISSION

)
)
)
)
)
)

MM Docket No. 87-268

RECEIVED

JUN 13 1997

PETITION FOR RECONSIDERATION

The law firm of Hardy & Carey, LLP hereby files this PETITION FOR

RECONSIDERATION on behalf of certain of its clients1 that are licensees of

television broadcast stations (the "Hardy & Carey Clients"). This petition seeks

reconsideration of the Commission's decision in this proceeding, the Sixth

Report and Order (the "Order"), whereby allotments for advanced digital

television stations were assigned to the licensees of existing NTSC television

stations.

For the reasons stated below, Hardy & Carey Clients urge that the

Commission reconsider its Order2 and create a new list of Digital Television

("DTV") allotments that will (1) ensure that the ability of presently

IForthe purposes ofthis Petition for Reconsideration, Hardy & Carey clients
include The Long Family Partnership, the licensee of WHKY, channel 14,
Hickory, North Carolina and Louisiana Christian Broadcasting, Inc., the
licensee of KMCT-TV, West Monroe, Louisiana. Both are UHF stations and
operate at less than the maximum 5 megawatts ERP that could be authorized.

2To a lesser extent, some of the decisions of the Fifth Report and Order are
also implicated herein to the extent that decisions set forth in the Fifth Report
and Order are at issue, this Petition also seeks reconsideration thereof.



underdeveloped stations to grow will not be hampered or blocked; and, (2)

ensure that the public will not suffer withdrawal of services actually being

received now.

The two points are complementary in nature.

The coverage contours of existing NTSC television stations are, by rule,

defined as being "Citygrade, " "Grade A" and "Grade B." The area beyond

Grade B, where service may also be received, is generally referred to as

"fringe."

The distances to the contours are based on the transmitter power, the

height above average terrain of the antenna and the Commission's "50/50"

curves. In general, the further a receiver is from the transmitting antenna, the

weaker the signal.3 As the signal gets weaker, the picture may deteriorate.

While there are established "standards" ofpicture quality (e.g. TASO Grade~,

television viewers do not concern themselves with formal picture qualification

standards. Rather, viewers ofexisting NTSC stations will decide for themselves

how good a picture must be to be viewed. Indeed, some viewers are happy to

have a signal that others would not bother trying to watch, because the later

have higher quality signals available and the former do not.

In many areas, whether it be on the plains of the mid-west or in the

Appalachian Mountains, a picture that elsewhere would be considered

substandard and would not be watched may be the only local television source

3The effects of "beam tilt" are not considered.
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for news weather. The current scheme portends the loss of local television for

fringe viewers.

Unlike the NTSC system, DTV will be received perfectly or not at all.

In practical effect, the Order seems to establish a set of technical conditions

where either a viewer is located in the Grade A contour of an existing station

(in which case a digital signal should be present most of the time) or the viewer

is beyond the Grade A contour, in which case the viewer will probably to be

lucky to receive the digital signal sometimes, if special receiving equipment is

installed.

As contemplated by the most recent orders of the Commission and

agreements with the Commission by major networks and group owners,

television stations in the top urban markets will commence DTV operations

prior to the end of 1998. Perhaps it will be that most viewers in the major

metropolitan and suburban areas will be able to receive the new DTV signals

off the air (or when the cable operator has modified his plant, over cable). If

these early conversions do not generate a ground swell of complaints that

existing viewers can not receive the signals, it will not be particularly

surpnsmg.

But, there can be little doubt that as licensees build DTV conversion

stations, they will promote them. It would be hard to underestimate the

disappointment that will be felt, and the complaints that will be directed to the

stations, the Commission and the Congress, when the viewers of stations in
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rural America, on the plains of the mid-west, or in the mountains of Appalachia

who have been thankful for their "fringe" reception of existing stations, find

that the investment they have made in DTV receivers is for naught because the

DTV signal does not reach them. In essence, those who have been receiving

"Grade B" and "fringe" area reception of existing stations, under the Order, will

be susceptible to becoming unserved or underserved.4

Footnote 70 ofthe Order acknowledges the Commission's recognition that

the effect of the Order is that all viewers will not receive service from the DTV

stations that are coupled with their existing reception services. In an attempt

to minimize this problem, the Commission states that it will entertain requests

for increases in power by DTV stations where "such additional power would be

required to provide service to the station's Grade B contour and would not result

in additional interference... " While the Order indicates that the Commission

will on a case-by-case basis consider requests for more power, there is no

guarantee that stations will be able to get enough power to serve those that are

being served now or the station will want to serve in the future.

4The Order states at paragraph 32 that [fJor purposes of service replication,
the service or coverage area of a DTV allotment is the predicted noise-limited
service area, contained within the Grade B contour of the NTSC station.. .less
any area where interference from other DTV or NTSC operations may occur."
The "noise-limited service area" is set by the ERP and HAAT of the transmitter
and the assumptions made as to signal propagation and receiver performance.
The Commission has long held that the methodology for calculation of contours
contained in Part 73 of its Rules, 47 C.F.R. §73.601 et seq, is the appropriate
methodology for calculation of predicted coverage. Yet, elements of other
prediction methodologies seem to have been involved in the Commission's
considerations in this proceeding.
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Particularly in view of the "convergence" of technologies and the broad

based possibilities for delivery ofinformation other than conventional television

programs by television stations (e.g. delivery of newspapers, magazines,

catalogs, and other information through television stations) loss of service to

those in Grade B and fringe areas will uncouple rural residents from not only

the information super-highway, but even the old one lane road.

The notion that those beyond the existing Grade A contours (or "are

beyond the radio horizon") do not deserve to continue to be served with over the

air broadcast signals is contrary to the longstanding policies of the Commission

against withdrawal of service. Also contrary to the long established policies of

the Commission is the newly adopted notion that stations will or may be

prevented from increasing their facilities to the same ERP and HAAT as the

most powerful have.

Many stations in the UHF band, are operating at substantially less than

the maximum permitted 5 megawatts effective radiated power ("ERP") with an

antenna height above average terrain ("HAAT") of approximately 2,000 feet.

In some cases, the stations contemplate increasing their coverage areas in the

future. In other cases, until viewership habits or viewers' locations change, the

present coverage is considered adequate. However, as people move further out

of cities or bigger buildings are built in cities, it may be necessary for the

television stations to increase their ERP and/or HAAT to continue to provide

adequate service. Also, new network affiliations may require or justify
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increased coverage. To prevent some stations from realizing the same coverage

as other stations have would be arbitrary and capricious, particularly since it

does not appear necessary.

The Commission's Order makes it clear that one of the most important

factors considered by the Commission was how much spectrum could be freed-

up to be auctioned or otherwise assigned to other services and how quickly

those auctions could occur. Hardy & Carey Clients believe that this is a

fundamental flaw in a proceeding related to "Advanced Television Systems and

Their Impact upon the Existing Broadcast Service." The only relationship that

spectrum reallocation to other services has to this proceeding is that

consideration of these factors, which should be non-factors, has exacerbated the

spectrum crunch that would have occurred in any circumstances where the

object is to double the number of television transmitters on the air. No

spectrum recovery should be contemplated5until every licensee and applicant

is fully accommodated and the public is assured that the stations will be able

to serve everyone presently being served and that those stations that determine

to expand coverage to the NTSC maximums can do so for both their NTSC and

DTV facilities have been accommodated.

5Non-reuse of channel 6 is a special situation, in view of the other broadcast
interests (NCE-FM) that are implicated by assignments to channel 6.
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In view of the foregoing, Hardy & Carey Clients urge that the Sixth

Report and Order be Reconsidered, that the Commission defer any spectrum

recovery decisions until after DTV is fully implemented; and, that the

Commission adopt a system that will better ensure that those licensees who

want to serve all of those viewers that presently receive the station (or would

receive it were it operating at the full NTSC HAAT/ERP combinations) can

serve them. Where propagation limitations might limit DTV coverage short of

NTSC coverage, boosters, translators and other devices might be authorized if

sufficient spectrum were preserved.
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